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LEASE made this 

. { 

1957, by and 

between ASSUNrA DESIMONE, a widow, and THE NATIONAL BA~ OF COM-
J 

MERCE OF . SEATTLE, HAROLD.· S. SH~F.E;l.MAN, RI@ARD. DESIMONE and . . . . . .•' . -. . . ~ . : . . : . . . 

MO~ DESIMONE, as trustees under the 'Last Will and -Tes·tam.ent of 

.~IUSEPPE DE$IMONE, deceased; hereinafter referred to as 11I.;essors, 11 

and BOEING AIRPLANE COMPANY> a Delaware co~poration, hereinafter 

· referred to as nLes~ee, 11 WI'!NESS~TH.: 

1. Leased Pro2erty. ~essors _hereby lease to Lessee the 

property _marked in red on the map attached hereto designated-Ex

hibit "An and by thi,s reference made a part her~of (which map. 

Lessors represent to be a field survey of said property), said 

property. being situate in the County of King, State of Washing- 1:. 

' ton, more particularly described as follows: 

·' 
That portion of Tracts 56, 61, 62, 63 and 64, .·Moore ' s Five 
Acre Tracts, according to the plat thereof recorded in 
.volume 9 of plats, page '28, records of King County, Wash-
ington, and of vacated Francis Av.e~ue, described as fol" 
lows: · 

Beginning at intersection of the northerly line ·of 
Tract :64 with the westerly margin of East Marginal . 
Way; the11ce south 23°40'1211 east alon? said westeriy 
margin 60 . . 16 .feet; thence south 62 °01 4lu west paral ... 
lel with said northerly line 442.99- feet -to the true 
place of beginning of this d.escription; th~nce continu
ing ·sotlth 62°01'41" west, 1347.23 feet to the eas1:er
ly margin of Duwa~ith Wat?rway; thence south 15°001 0011 

east along said easterly margin 195 .03 feet to the 
· meander line on left: bank of the Duwa111ish River; thenc~ 
along said meander line north 62°56 ' 1311 east, 161. 60 
feet; thence along said meander line north 47°24 1 21" 
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east, 84.22 feet; thence along saj_d meander line north · 
' 57°58'16n east, 258.32 feet; thence along said meander 
line north 78°02 1 36" east, 22 6.92 feet; thence along 
said meander line north 76°01' 30° east, 152 . 91 feet; 
thence along said .meander line south 88°21 1 30n east, 
634.94 feet; thence .along said meander line north 
75°26 1 03tt · eas~, 90.96 feet; thenc·e · leaving .said meander 
line north 24 28' 33n _west., . 528.2L~ feet; theq~e soi.1th 
62°·01t4~11 west , 153.00 ~~et; thence nort;h 24°~8'3811 

west, 60 .11 feet to the. tru~ place . of beg-inning. 

Subject to: 

(1) the tenancy of H.P. Fisher & Sons of a certain 
portion of the leased property which the Lessors ~epresent 
to bea .month-to month tenancy; 

(2) ·. the tenancy of (t>) (6) of a certain portion of 
the leased property which th~e,--....,~e~ssors represent to be a 
month-to-month tenancy; and 

(3) railroad spur track agreement. dated September 13, 
·1957, betw~en the Lessors and Coast Storage, Inc., a copy 
of which agreement, which Lessors repre~entr to be true, hav
ing bee~ delivered to Lessee concurrently with the -execu
tion hereof. 

2. Adjustments and/or Additions to Leased Property~ 

@ .Addition of Slip No, 7. All of such P.ortion or por• 

tioD:s of the _abandon~d bed of the Duwamish River known as Slip 

No~ 7 located southerly of t he we~terly portion of the leased 

property,. as Lessors may acquire during the term of this lease 

shall, upon ~uch acquisition or acquisitions, be added to the 

l _eas ed property. 

(b) Addition of Vacated County Road. All of such portion 

or portions of the present county road (designated as So. 98th 

' 
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Stre~t on Exhibit "A") lying west o~ the southerly projection 

of the easter.ly line of the leased property, as Lessors may 

acquire .during the term -of this lease shall, upon such acq~isi- · 

tion or acqutsitiqns,be added tothe leased property. I~ the 

event that at any time and from time to time during .the term 

of· this lease Lessee notifies Lessors of its .des'ire to secure 

the vacation of any portion or por_tions of said county road 

westerly of that point on the norther_ly margin . thereof which is 

90.96 feet on a bearing o"f S 75°26'03° W from the southeasterly 

corner of the leased property, and .in writi~g requests .Lessqrs 

to cooperate and join in the application for such vacation, _and 

in the event that Lessee_ shal~. have acquired the use (through 

purchase or lease) of that certain· strip of property no~ owned 

by certain individuals doing business a·s Pankratz Lwnber Co., 
. . 

located along the southerly margin of ~aid county road, or . so 

much thereof as abuts the portion or portions of said road de

sired _by Less·ee to be vacated westerly of said. point, then Les

sors will so Gooperate and join in such application, · with the 

understanding that: 

(i) All miscellaneous ~xpen$eS or cost in connection 

with such vacation, to the extent applicable to the norther

ly· one-half of said road, shall be paid by Less_qrs up to 

but not exceeding an amount equal to the number of square 

feet of the northerly one-half of the portion of the road 

OFT 000891 
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so vacated, multiplied by fifty (SO) · cents per square foot 

or by the apprai~ed per square foot land value last deter

m.tned prior to such vacation ·pursuant to paragraph (d) of 

clause 4 hereof, whichever is greater, any excess ov~r such 

ampu~t , to be borne by, Lessee; provid~~' h~wever, that if 

su·ch appl:i.cation is · not. Succes~·ful, · each party shall p·ay 

."all -~iscellaneou~· costs or expenses incurr.ed by it :Ln con

nection therewith, excep~ that Lessee . shall bear such part 

of Lessors' costs and expenses which Lessors may incur at 

Lessee's •request . . 

·-' (ii) The area of the portions o.f said road as Le~sors 

may thus ~cquire .shall immediately upon acquisition ~y Les

sors be added to the. l~ased pr.operty. 

(iii) If ·the date on which Lessors shall so acquire 

a portion of sa-id road is less than fiv~ (5) years preceding 

the next date as of i:11hich Lessee has· the right to terminate 

this lease as provided in clause 3, Lessee shall .be deemed 

to have waived its right to terminate as of such next date~ 
.. 

and any notice theretofore given by Lessee to Lessors 

electing to terminate on such date shall be de~ed void 
( 

for all purposes. 

(iv) If Lessee requests Lessqrs to coop~ra~e and join 

in a withdrawal of such application, at any . time that such 

application may be withdrawn without acquiring any portion 

of said road, then Lessors will so cooperate and join in 

"+ -4-
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such a withdrawal. 

(c) As soon as practicable after any and each. addition 

to the leased property pursuant to paragr~phs (a) or (b) of_ this 

clause 2, Lessee will obtain at its exp~nse a survey -of the add~ 

ed property to ascertain the area by which the leased property 

is so extended. Each such survey shail be made by Horton Dennis 

& Associates or such other engineering firp1 as the parties here

to may mutually agree upon. 

· 3. Lease Term. The term of this lease shall commence as 

of the ls~ day of September, 1957, and shall continue for fifty 

-(50) years;, through the 31st day of August, 2007; provided, that 
• • I • . • ' 

\ •·: · ·· the Lessee may 1.:erminate this lease as of the 31st day of August 

of the year 1967, 1977, 1987 or 1997, by •giving notice thereof 

to Lessors .~t least one (1) year prior to the intended termi~a

tion date. 

4. Rent. 
. . 

(a~ For the leased property as described in .clause 1, Les~ 

see agrees and covenants to pay to Le~sors, in two equal install

ments, one each on the 1st days· of the months of September t;tnd 

March, respectively, during each year of die lease term, · rental 

at an ·annual rate of $10,906.65. 

(b) In the event such .leased property shall be extended by 

reason of addition of portions of Slip No. 7 as provided in para-
... - ... _,..,. •. , • • ••• • •• • h • •._ ,._.,._ • 

· ( / } . graph (a) of clause 2 hereof, or by reason of addition of vacated 

... 5_ DFT 000893 
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street area, as provided in paragraph (b) of clause 2 hereof; the 

annual rate of rental under paragraph (a) of this clause 4· shall 

be increased by 5% of the amount by which the leased property is 

so extended, multiplied (i) with .respect to any such addition 

occurring during the first ten (10) y~ars of the lea~e t~~, by 
. . . . . -· . . . i ·. 

fifty -(50) cents: ·-J?er square ' £°~:>'at, ot· .. -(i:1.).-· t-iith ·i-espect · tQ · any 
f . 

such addition tr,.ereafter occurring, .. by the-appraised per - square __ .... - ·--
• • • • l -, • ,......-.~ • • • ~--------f'_.,._ .. _,._,._..,~•• 

foot -land value last determined prior to ··such addition pursu~nt 

to ·parag;raph (d) hereof, any such increase t;o become effective 

immeqiately upon such .addition, and, in discharge of Lessee's 

rental obligation with respect to such addit:ion during the 

period from the time such additio·n becomes effective to the next 

.rental payment date specified in s~id paragraph .· (a}', Lessee 

shall pay to Lessors on said date an amount which bears the same 

proportion to the inc.rease in said a:mual rental rate resulting 

from such addltion as said period bears to one year. 

(c) On the last day of the 10th, 20th, 30tq and 40th years 

· of .the lease term, the annual rental provided for in paragraphs 

(a) and (b) above,-~s applicable, shall be adjusted to determine 

the new annual rental . for the immediately following ten-year 

JJeriod. Such ac;ljusted annual rental · sh~ll be 5% of the apprais

ed per square foot land va~ue, detei}llined pursuant to paragr~ph _ 

(4) of_. this clause 4, multiplied by the number of square feet · 

( ·. ·· i of land area subject to this lease~ 
...... . 
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(d) the appraised per square foot land value shall be .the 

total appraised vaiue of the land area subject to the lease, 

divided by the number of square fe~t of area therein coµtc;line_d, 

. which total appraised value shall he cletermined subsequent to 

but as of the first day of the y~ar preceding the ten (lu) year 

per_iod to which the new annual rental is applicable, · in the fol

lowing manner: · 

.. (i) By the agreement of the parties hereto . 

. (ii) In the arent either pa~ty decides,· sub.seq4et1t to 

the date as of which such total .appraised value is to be 

.determined, · that· an agreement cannot be reached, such party 

may·notify the other party of such decision. Within ten 

(10) days after such notification, each party s1:~all appoint 

one (1) member of an appraisal board .by·-notifying .the other 

party of the appointment. Within thirty (30) days after 

the last such ·appointment, ·th_e .two (2) appointees shall 

_appoint _a third member of the board, but if either party 

does not so appoi~t a member of the board or the two (2) 

appointees cannot so agree on a third member, upon applica

ti~n by either party with three (3) days' notice thereof 

to the other party, the then p·residing judge of the 

Superior Court of the State of _Washington in and for 

King C_ounty shall appoint the ·remain~ng metpber or mem-

bers thereof. -Said board, by _·agreement of any two (2) 

thereof; shall determine the total appraised value of the 

DFT000895 
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lanq area subject to the lease at the full and fa~r market 

value thereof without any cons1deration of any improvements 

thereon o:t any public i mprovements for which Lessee shall 

have paid or be required to pay pursuant _to clause 9 of 

this lease. Hoi;<J ever, in the-. event the bo~rd· as . appo~nteq. 

does not· appraise. the land ·as ·: ~et f'orth ·=abcr\le· within :=sixty 

(60) days from _the time said board is ~ppointed, upon ap

pli_cation by either party with three (3) days• notice 

t:he:reof to the other · party, the then presiding judge of 

the Superior Court of the State of Washingtin in and for 

"King County shall appoint a board of ·one (l) who shall so 

appraise the land within thirty (30) days from the time of 

his appointment. The eA-pense of determi~ing the total ·ap

praised valu e of the land ·area subject·_:·to the lease as 

set out in this subparagraph ~hall be divided equa~ly be

tween the parties and each appointee to the appraisal board 

shall be a duly qualified real estate appraise~. 

(e) In the event an adjusted annual rental is not deter- · 

mined as provided in this lease ~t the time an adjusted rental 

payment is due, such payment shall be made on the basis of ·the 

annual r~ntal otherwise due and as soon as such adjusted annual 

rental is determined any additional amount shall be paid to Les-
.. 

sors or any reduced amount shall. _be refunded to Lessee. 

5. Possession. Possession of the property leased hereunder 

-8-. 
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shall b~ taken by Le~see as of the connnencement of the lease 

term, subject to the following conditions : 

.-_(a~)- Th~ present tenancies of H. P. Fisher & Sons and
(6Ro) 

referred to_ in paragraphs (1) and (2) of clause · 

1 above, shall be terminated by Lessors immediatel y upon 

execution of this l~se, s_uch terminations to be effective 

as so~n as possibie under the law, but in any event no 

later than the last day of the month following the month of 

such execution. Lessors agree that they wili cause -such 

tenants to remove as 0£ _the effective -date of. such terinina

ti~n, or as soon thereafter as Lessors .may reasonably ac-

· complish sµch rer,1ovals with due di°:!-igence pursuant to law. 

Pe~ding the removal of such tenants, the rental otherwise 

payable for the property leased hereunder shall be reduced 

by the rental _payable by such t ·enants subsequent to the com

mencement of the le~se term, and the credit to -Lessee for 

such reduction shall be applied to the rental payable on 

the next rental payment date following the removals. 

(b) With resp~ct to the · railroad s.pur track to be 

constructed in accordance with the ·stRailroad Spur Track 

Agreemene1 dated __ s_e_p_t_e_m_b_e_r_ 1_3 __ ·, 1957, between Lessors 

and-Coa~t _S~orage, Ina., pr~viously i~entified in paragrap~ 

3 of clause 1, Lessee shall have joint use thereof to the 

extent that said track is located on property now owned 

by Lessors, that is, from point where said spur track con-

'!"9-· 
OFT 000897 

.. .... .. . . . ' . .. ,_ .. ,. - · ..... .. ..... '"' ·--· -· . .. . ,.,. ..... . . • ·•- ·- N°"fo '-' 



I .. , 
\_.·.- ·· ' 

' ' 

,, : _. .. 

nects with the lead track ~n Eas~ Marg-inal Way to the most 

westerly point where said track curves ·to the right (north) 

onto property owned by City Light, subject to the following:· 

(i) Lessee's use of said portion of the spu~ track 
. . 

to be constructed under the terms of the uRailroad Spur 

Track Agreement111 shali be confined . to t .h/ right of hav

. ing freight cars switched over said spur t racl.<, _and . 

Les-see shall not store or spot railroad cars on said 

-·: spur track fo~ any purp'ose nor block the track ·nor so 

use the same as to unreasonably interfere with th.e 

similar use thereat hr Lessors, Lessors' agents, em

ploy~es, licensees and ten~nts of the Entire Tract re

ferred to in said agreement, and Coaet Storage, Inc. 

= -(ii) At such time in the future as Lessee may 

have use for the spur track, to be constructed ·in ac

cordance with the aforesaid .agreement between ·Lessors 

and Coast Storage, I~c., Lessee will thereafte~ pay 

one-half of the mai~tenance cost thereafter accruing 

with respect to that portion of · the spur track on 

Desimone-owned property sq long as Coast Storage, Inc. 

jointly uses the track; but when) as and if c·oast 

Storage, Inc. ceases to u·se the track, then ·thereafter 

- the total maintenance of · such portion shall be at the 

expense of Lessee, until · such time as Lessee notifies 
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·Lessors, in writing, that it· bas no further use for 

said track, in which event Lessee shall have no further 
~ 

obligation for the ~xpense of such maintenance. 

(iii) Lessee may extend the spur track on the 

· property covered by this lease in any manner that it 

may de$ire, subject to requirements of the operating 

railroad or railroads. The cost of said spur track 

extension .and the cost of maintenance thereof shall 

be the sole re_sponsibility of Lessee. 

Use of the Leased P~operty. Lessee may use the leased 

property for parking or storage or for c~mstruction, maintenance 

and use of buildings and facilities in connection w-ith- its opera

tions. Lessee may -.1:1.t any tipie, at its expense, tear down or re

move any · e;Kisting iDJ.provements to th~ p~operty, and may con

struct, erect or make improv:ements t;.o the property,· including 

without limitation filling, grading, and/or paving any portion 

of the leased property (including such portions of Slip· No. 7 

added thereto .under· paragraph (a) of clause 2, and such portions 

of vacated s·treet area added thereto under paragraI?h (b) . of 

clause 2). Any buildings, - installations, ·spur ~racks, additions, 

attachment~ or fixtures constructed O! -placed by Lessee on the 

leased property that are not removed by Lessee prior to the ter

minat:J_on or expiration of this lease shall, upon such termination 

(J or expira:tion of this lease, be and become the property of the 

-11~ 
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_, ~ .; ih ~ithout payment therefor. Lessee may, and at Lessors 1 

sh.all, remove any such buildings, ·installations, . spur . 

~<.lditions, -attachments, fixtures or other :i.mprovements; 

.\ .... -l..i1l!l-1.- however, that Lessee's obligation to remove such im

. • ~~ncs shall not be deem~d to ~ncl~q.e /isphalt; or_· conc;:r!;?.te . 
. . . 

. . • ~ . ox: other hard surfac;ing or ·other items upon: which Lessors 

. ·• - f$-see may hereafter agree. 

7 ... Title Insurance. As of the commencement of the term of 

,,;.,Ji. : ease, Lessors shal~ · furnish at their expense (at a cos~ 11Qt 

.. A11~..a.ed $600.00, any addi.tional. cost to · be borne by Lessee) a 

•~ ® -ld title insurance policy, insu~ing Lessee• s leasehold es

-5J.- ui the leased property in the amount of $200,000 . 00. 

t... Condemnation. lf, during the term of this l ease, more 
. . 

't<w n.fty per c ent - (50%) in area of the leased property as it · 

-·~ ~~:~ at the time of · the execution hereof is taken as the res.ult 

- :·.,-.,:, exercise of the ·power of eminent domain, ~his lease, at 

~~~s option, shall terminate on the date title is vested or 

~-~~ P-OB$es~ion is taken by the condemner, whichever first 

'~n, pursuant to the eminent domain proceedings, said option 

· ·•fl! ~ .ercisable by notice to Lessors ·on or before the .six_tieth 

', , ,}. &.ly after the _institutioµ of such eminen~ domain proceed

" $ . lf'.'Lessee does not exerc.ise such option, or if , during 

·'!'F.llf. bf this lease, less than fifty per cent (50%) in area 

,...tf toaaed property as it exists a t the ti~e of the execution 

",( f~ ta.ken as the result of the exercise of t he power of 
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eminent domain, then the amol.,lnt of the rental to _Qecome payable 

hereunder on and after the date title ~s vested in, or posses

sion tak~n by, the condemnor., whichever first occurs, pursuant 

to the eminent domain proceeding$ shall be redu~ed by the amount 

. · of rental pr~portionate to the part so taken. Any award made 

in eminent domain proceedings shall be distrlbuted between Les

sors and Lessee as follows: 
--✓--· 

. (a) Lessors shall receive all sums awarded as compen-

sation for the taking of the land (including g~ading, sub

grading, and filling) and nothing contained in paragraph 
. . 

(b) ·of this clause 8 shall reduce these amounts. 

(b) ~essee shall receive all sums awarded as compen-

-sation for the taking of ~ny improvemen~s mad~ by Lessee 

upon the leased property (including without limitation 

buildings, . installations, attachments, £ixtures, and ijddi

tions, but excluding grading, • sub~grading an4 !illing of 

the lanq.). 

9. Taxes, Assessments and Charges·. 

(a) Lessee shall p~y prior to delinquency all taxes, assess

ments and other governmental charges and utility charges levied 

or assessed agai~st the leased property which shall become due 

a~d payable after December 31, 1957, and during each and every 
·:. 

calendar year thereafter up to and including the calendar year 

. i •. · > ia which the lease term • expires or in which the lease. is termi-

OFT 000901 
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nated, ·irrespective of -whether heretofore or herea,fter ass~ssed 

(except estate, inheritance, succession, capital levy> or trans

fer tax of Lessors,, or inco~e·t excess profits, ·or revenue tax, 

or any other tax, duty, assessment, charge or levy . upon the 

. rentals .payable by the Lessee under this lease). - Lessors shall 

pay prior to .delinquency -all such taxes, assessments, a1_1d .charges. 

which are or may become due and payableprior to January 1, 1958. 

Lessee shall aiso pay prior to delinquency all real or personal 

property .taxes levi~d or assessed against the. leased property 

-which shall become due and payable during the ca_lendar · year 

following· the year in which termination of this lease occurs, . 

but only to the .extent that such taxes are attributable to build

ings, instaliations, spur tracks, additions, attachments or fix

tures or other improvements removed by Lessee on such termination . . 

(b) J;.f · by law ·_any tax, assessment or governmental charge 

is payable, or at the option of the Lessee may be paid, inr i~

stallinents, Lessee may, ,;,:Jithout being in default hereunder, and 

without being relieved of the obligati©n to .pay all of any such _ 
. ,, 

tax, asses·sment or- governmental charge, except as may be other-

wise provided in paragraph (c) · of this clause 9, ,· pay the· same 

-with such inte,:est as shall have accrued thereon, if any, in 

such installments as they become due and pay~ble, but· in any 

event before any fine, penalty, or cost may -be added· thereto 
; '.' · :·. 
{:·-~;, for nonpayment of any installment or interest. 

OFT 000902 
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(c) As to any special assessment for public improvements 

pay~ble in installments, the lie11 for which is impose4 during 
. . . 

·the -term of this lease, Lessee shall pay· all such installm.ents 

whether falling due prior or subsequent to the date of termina-

. tion or expiration of this lease, ~xcept · that Lessors shall pay 

all such installments falling due subs~quent to· the date ofter

mipation or expiration of this lease, if Lessors consent to such 

improv_ement without the request of Lessee that Lessors do so, 

or fail to object thereto after ~equest therefor by Lessee, _or 

if both parties- objec~ thereto. 

(d) .· Lessee shall have the right to contest all taxes, as~ 
. . 

sessments, uti~ity charg·es, du.ties, liens, or charges which i't 

herein agrees to pay and any and all laws, rules, order.s, ordi

nances, and regulations which it has anywhere herein agreed to 

comply with, and shall h~ve ·the right to defer payment or com

pliance pending the terminatioo ·of such con~est, and Lessee he~e

by covenants _and agrees to indemnify Lessors against any liability, 

loss, damage, ·cost or expense resulting from the deferment of 

payment, . noncompliance with, or contest of any such tax, ~ssess-

.ment, utility charge, duty, lien, or charge so contes~ed or the 

noncompliance with, or contest concerning, any such law, rule, 

order, ordinance or regulation so contested, 

10. Compliance with Law. Lessee shall .. comply with all laws', 

rules and regulations of any governmental agency having juris-
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diction of the leased property affecting its use of. such property. 

11. Assignment and Sublease •. This lease shall not be as

signable by Lessee except that Lessee may _without Lessors• _ con

sent assign to the U. s. Goverrunent or to any agency or instru-

. mentality thereo~ and Lessee may without Lessors' consent sublet 

the leased property, _in whole or in part; provided, however, that 

any such assignment or subletting shall not relieve Lessee from 

any of_ its obligations under this lease. 

i2 . . Default of Lessee. If at any time -during the -term of 

this lease Lessee shall fail to pay the rentals provided for here

. in or if ··Lessee shall fail to comply with any · of .the terms and 

\ conditions of this lease relating to the oblig~tions of Lessee, 

then Lessors shall give written notice to Lessee to pay such 

rentals, or otherw~se comply with the tenns andprovisions of 

this lease, as the case may be, _and if such default is not cured 

within thirty (30) days after receipt by Lessee of such notice, 

Lessors shall have, in addition to such remedies as rnay be ·af

forded by the laws of the State of Washington, the power and 

right to .declare this lease cancelled and to re-enter the leased 

property, but notwithstanding such ca:r:i,cellation ·and re .. entry by 

Lessors, the liability of the ·1essee for the rent · provided for 

herein shall continue and in the di~charge of · such liability 

Lessee covenants and agrees to make good to :f_.essors any de

ficiency ~rising, during the period from such re-entry to the 
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next date as of which this lease may be-. terminated, from the re

entry and reletting of the property at a lesser rent than here

_in_ reserved and to pay such deficiency each year as the amount 

thereof is ascertained by the · Lessors; provid_ed, however, · that 

,if this lease or any _part thereof be assigned to the U.S. Govern

ment or to any agency or in.strumentality thereof, any such notice 

with respect to default shall be given to both-assignor and as

signee and the period within which ~uch default must be cured to 

avoid such ri_ght of cancellat.ion by Lessors shall be sixty (60) 

days after receipt of such notice by assignor and assignee; pro

vid_ed, further, that upon a~y such cancellation as herein provid

ed>·. Less·ors shall use reasonable efforts to relet the prc,>perty 

at the highest rental obtafn~ble. 

13. Ind~nity. Lessee covenan~s and, agrees to- indemnify 

Less·ors against any liability, loss, . damage, cost or expense re

sulting from: 

(a) .Any lien or encumbrance arising from Lessee's 

use of the leased property; or Lessee constructing, erect

ing or making improvements thereon; 

. (b) Any damage or injury of whatsoever kind or by 

·whomsoever caused to any person or property on or about the 

leased property, however cause4, and whether due in whol~ 

or in part to any act or acts or negligeµce on the par~:of 

Lessors, their agents or servants,. ·whether such acts be 

active or passive, except to the extent caused PY negli

gence on the part of Lessors, their agents or servants, oc-: 
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curring subsequent to the commencement of the lease term; . 

. provided, · that the foregoing indemnity shall J:>e applicable 

only to· the extent of any liability not covered by or in 

excess of such valid and collectible insurance as Lessors 
' ' 

may hav~ i.n effect at the time o~ such liability, without 

in any way ' ~bli'g~t:i~g ·te'ssori,i0: :~ari'y :.~~y·' ~iid~ .' insut~:rib·e! 

14. Insolvency! In the event Lessee becomes ' insolvent, 

volun.tarily or involuntarily bankrupt, or if a receiver, assigne·e, 

· or other liquidating officer is appointed tor the business of 

·1essee, then Lessors may terminate this lease at their option. 

15. Waiver. r..,ailure of Le~sors to insist upon strict ·per

formance of any of the covenants and agreements of this lease 

shall not be construed as a waiver or relinquishment of any such 

covenants or ~greements, or any other covenants or agreements, 

but the same shall be and remain in full force and effect. The · 

receipt ·of rent, with or without knowledge ·of any breach of this 

lease, shall not be deemed to be a walver .as to any breach of 

any covenant or agreement contained herein> and the receipt of 

rent after any br~ach of this lease· shall be cons.trued to be 

paYJllen~ for the use and occupancy of the property ·and no waiver 

shall · be claimed as to any ·provision of this lease unless the 

same be in writing, signed by the Lessors, 

16. Rental Payment-sand Notices. Rental payments and any ., 
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-notice ·or request required· or authorized hereunder shall be 

given in .writing and -sent by registered mail ·to the address in- 

d · cated ·below, o-r ·~o sue!} other address as the party to receive 

the not~ce or request phall d~signate: 

Lessors_: c/o 'I'.rus·t Departmen t 
The .Nati on~l Bank of· Commerce of Seattle · 
Second -and Sp~ing Street 
Seattle, Washington 

Lessee: }?oeing A,;irplane Company· 
S~attle Di.vision · 
Box 3707 

-Seattle 24, Washingtdn 
- Attel.).tion Director of Contract "Administration 

In the. event this lease is a$signed_ to the U. S. Gove.r.:nment or to 
. -· 

any· agency or instrumentality -thereof, any ~otice required ·or 

authotizeq. hereunder to be given to such assignee_, shall he 

_ sent ta the assignee at such addr.ess as Lessee shall advis_e 

Lessors, and i~ the "q.bsence -of such .advice no such notice need 

be given. · 

17. Successors a·nd- As13igns. The terms ·, conditions and pro

. vl~i9ns of thts iease shall be bind~ng upon and inure tb the bep_e:.. 

fit of the part{es, th~ir heirs, executors, administrators, suc

cessors · and assigns. 
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AGREEMENT 

THIS AGREEMENT i~ entered into as of the 1st d~y of 

September, 1966, by and between ASSUNTA DESIMONE, a widow, · and 

. THE NATIONAL 13ANK OF COMMERCE OF SEATTLE, HARDOLD S. SHEFELMAN, 

RICHARD DESIMONE and MONDO DESIMONE, as trustees under the Last 

Will and Testament of GUISEPPE DESIMONE, deceased, hereinafter 

. referred to as "Lessors", and THE BOEING _- COi.'1PANY, a Delaware 

-corporation, hereinafter referr~d to as "Lessee". 

WHEREAS, Lessors and Lessee ~ntered ipto a tease dated 

September 18, 19~7, a copy of which was filed with the' King 

County Auditor, Seattle, Washington, Auditor's Receipt Number 

·57.44334, June 4, 1964, which Lea·se provides in clause 4 (c) for 

an adjustment of the annual rent fox the 10-year rental period 

beginning September 1,. 1967, the n~w annual :x:ent to be 5% of the 

appraised per square foot land value as of September 1, 1966 

multipl ied by the number of square feet of land area subject 

to the Lease·; and 

WHEREAS, the total number of square feet now subject 

to the Lease totals 514,131 square feet; ·of which 436,266 square 

. feet were included within the original Lease, 60,250 square feet 

were obtained under c l ause 2(a) of _the Lease when the Lessors 

obtained the northerly half of the abandoned bed of the Duwamish 

River known as Slip 7, and 17,615 square feet we:x:e obtained under 

clause 2 (b) of the Lease when South 98th street was vacated and 

the northerly half thereof reverted to the Lessors; and, 

WHEREAS, the parties hereto have agreed pursuant to clause 

4(d) (i) of the Lease that as of September l, 1966, the appraised 
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value of the land then ·subject to the Lease was ninety cents 

($.90) per square foot; Now, Therefore, 

In consideratio~ of the mutual benetits to all the . 
. ~.: 

parties and tlie promises hereinafter set forth; 

IT IS AGREED AS FOLLOWS: 

.1. : Claus·e 4 (a) of the Lease is amended to read as follows: 

"For the leased property described in clause 1 

together with the current additions thereto 

provided for in clause 2, _Lessee agrees and coven-

ants to pay to 'tessors, in two equal installments, 

one on the first day of the months of September 

and March, respectively, during each year of_ the 

lease term, rental ~tan annual rate of Twenty-Three 

Thousand one Hundred and Thirty-Six Dollars ($23,136.00)." 

2 •. Except as he'reinabove amended, the Lease is :ratified 

and confirmed and remains in ·full force and e+fect. 

IN WITNESS OF THE~R AGREEMENT, the parties have executed 

. . 
the same as of the date above written. 

· •• · · .. <)£rlWrit[ .... ,1: ;!>t1nn1v 
· ASSUNTA DESIMONE 

THE NATIONAL BANK OF -COMMERCE 

It 'l'l'ttllt Offker 
S-------~----
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